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IN THE  COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :   TINSUKIA 

 

 

Present:    Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

                     Tinsukia. 

 

 

                                       G.R. Case No. 739/12 

                  Under Section 498(A) of the Indian Penal 

    R/W Sec. 4 D.P. Act  

 

             The State of Assam........................................Complainant 

                                       -Versus- 

  Sri Joy Prakash Paswan.......................................Accused person    

 

Appearance:- 

 

             Sri B.B.Yadav, 

             Ld. Addl. Public Prosecutor.......................For the State 

             Sri Debraj Kr. Borah 

             Ld. Advocate...............................................For the accused 

 

          Evidence recorded on         : 19.05.14, 12.05.15, 12.05.16,                   

         14.09.16, 18.05.17 & 30.12.17 

          Date of Argument               : 23.02.2018. 

          Date of Judgment               : 09.03.2018 
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                                               J   U  D  G  M  E  N  T 

   1.  The prosecution case in brief is that on 30.05.12 the 

complainant Smt. Mina Paswan filed a Complaint Petition vide No. 801 dated 

30/05/12 in the Court of the Chief Judicial Magistrate, Tinsukia stating inter alia 

that the complainant got married with Jai Prakash Paswan (Accused) socially on 

23rd January, 2011 at Hijuguri and after marriage she was brought to her 

matrimonial home at Paltan Bazar, Dibrugarh. After few months of her marriage 

the complainant realised that her father in law and mother in law are all habitual 

alcoholics and they after drinking used to abuse the complainant using filthy 

languages and tortured the complainant mentally and physically for not bringing 

enough jewelleries and money as dowry.  On 4th April, 2011, the complainant's 

husband Sri Jai Prakash Paswan assaulted the complainant with fist and blows 

and asked her bring a cash amount of Rs.20,000/- for his business. When the 

complainant objected to the illegal demands she was confined in a room and 

was kept under starvation for two days. The mental and physical tortures upon 

the complainant reached to such an extent that on 06th September, 2011 the 

complainant was driven out of her matrimonial home and further she was 

threatened to bring cash amount of Rs.30,000/- from her parents. The accused 

persons on 23rd May,2012 came to the complainant's maternal house at Tinsukia 

and demanded a cash amount of Rs.30,000/- and after a heated altercation with 

his in-laws, the accused assaulted the complainant with slaps in their presence. 

Hence, she filed this complaint petition praying for justice and investigation 

against the accused persons.  

 

                     2.  Upon receiving the Ejahar, the officer-in-charge, Tinsukia 

PS registered a case vide. Tinsukia P.S case No. 335/13 u/s 498(A) of IPC, R/W 

Sec. 4 D.P. Act.  The police investigated the case and filed charge-sheet against 

the accused Sri Joy Prakash Paswan (absconder accused) u/s 498(A)  of IPC, 

R/W Sec. 4 D.P. Act. Summons was served to the accused person and on his 

appearance copy was furnished and the particulars of charges u/s 498(A) IPC 

R/W Sec. 4 D.P Act were framed and the same were read over and explained to 

the accused person, to which he pleaded not guilty and claimed to be tried.  
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         3.  The prosecution examined as many as 6 (Six) PWs 

including the MVI and the I.O. and 1 (one) DW by the defence counsel. Heard 

the argument and perused the evidences, documents and record carefully. 

Point for determination 

 

    4.           The following points are considered for determination of 

this case: 

(i)  Whether the accused person being the husband of the 

informant/victim subjected her to cruelty and  tortured the 

informant/victim Mina Paswan  both mentally and physically to 

meet demand of dowry and thereby committed offence u/s 

498(A) I.P.C.  R/W Sec. 4 D.P. Act ? 

Discussions, Decisions And Reasons Thereof 

                 5.   The prosecution adduced the following evidence for 

establishing their case:    

    6. PW-1, Smti Mina Paswan, the informant as well as the 

victim deposed in her evidence in chief that she was married to the accused on 

23-1-11 as per prevailing Hindu Rites and Rituals. After solemnization of the said 

marriage, she was taken to the matrimonial house of her husband at Dibrugarh 

Paltan Bazar wherein she resided together with the accused. After six month of 

the marriage, the accused and his parents demanded dowry of Rs. 30,000/- 

from her and also assaulted her. She went to her parent’s house and brought 

Rs. 20,000/- from her mother and handed over the same to the accused. After 

that she lived peacefully with the accused for about 3 / 4 months but thereafter 

the accused again started assaulting for  money . Thereafter one day he drove 

her out of his house and as a result she came back to her parent’s house. On 

the same day the accused person approached to her parent’s house and 

demanded Rs. 20,000/- from her father by stating that unless the money is paid 

to him, she would not be taken back to his house. Thereafter, she lodged a 

complaint against the accused and his parents in the court. Ext. 1 is her said 

complaint petition and Ext. 1(1), 1(2) and 1(3) are her signatures. Police 

recorded her statement in connection with the case. The police also produced 
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her before the court for getting her statement recorded before the Magistrate. 

Ext. 2 is her statement before the court and Ext. 2(1) is her signature. Since 

then she had been residing in her parent’s house. 

      7.  In her cross she stated that she came back from her in 

laws house from Dibrugarh in the year 2011 and thereafter she lodged Ext. 1 

complaint case in the court of the Ld. C.J.M. Tinsukia on 30-5-12. In her cross 

she stated that why she had sitting in the house for two years without filing case 

the reason is not known to her. Her father and the neighboring people at 

Tinsukia advised her to file a case in the court of the ld. C.J.M. Tinsukia without 

filing any case at Dibrugarh police station where the incident had taken place. 

There were 20 to 30 residential houses at Chandmari Ghat, Dibrugrh where she 

used to reside with her husband. She could not say the names of those 

neighboring people. The neighbouring people do not know why she left her in 

laws house. Thereafter she never returned back to her in laws house. She knew 

Munna Khan of Chandmari Ghat, Dibrugarh as they were in their rented house. 

On 3-9-12 she made statement in connection with the case in the court of the 

ld. Addl. C.J.M. Tinsukia. In Ext. 2 statement she did not make any allegation 

that after six month of the marriage her husband and his parents demanded Rs. 

30,000/- from and her husband and his parents assaulted her for not paying the 

aforesaid amount, she informed the matter to her mother, she brought money of 

Rs. 20,000/- from her mother and paid it to the accused and thereafter she lived 

peacefully for 2/ 3 months, and thereafter the accused again assaulted her 

demanded her Rs. 20,000/- and he drove her out from the house for not paying 

the aforesaid amount and she came back to Tinsukia as he warned her not to go 

back to the house of the accused without money. In Ext. 1, the complaint 

petition she had not stated the allegation regarding that after six month of the 

marriage her husband and his parent demanded Rs. 30,000/- from and her 

husband and his parents assaulted her for not paying the aforesaid amount, she 

informed the matter to her mother, she brought money of Rs. 20,000/- from her 

mother and paid it to the accused and thereafter she lived peacefully for 2/ 3 

months, and thereafter the accused again assaulted her demanded herd Rs. 

20,000/- and he drove her out from the house for not paying the aforesaid 

amount and she came back to Tinsukia as he warned her not to go back to the 

house of the accused without money. It is not a fact that no incident was taken 

place as she alleged today and she deposed falsely. She had also filed two 
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another cases against the accused in this court being number 10©/13 and 

2(M)/2013. She had also not stated in the aforesaid cases that after six month of 

the marriage her husband and his parent demanded Rs. 30,000/- from and her 

husband and his parents assaulted her for not paying the aforesaid amount, she 

informed the matter to her mother, she brought money of Rs. 20,000/- from her 

mother and paid it to the accused and thereafter she lived peacefully for 2/ 3 

months, and thereafter the accused again assaulted her demanded her Rs. 

20,000/- and he drove her out from the house for not paying the aforesaid 

amount and she came back to Tinsukia as he warned her not to go back to the 

house of the accused without money. It is not  a fact that since the accused is a 

daily wage earner having no sufficient source of income and he could not bring 

the house hold goods and for that a meeting was held and a document was 

executed between them to the effect that she would not lead a conjugal married 

life with the accused. It is a fact that she left her in laws house in 2011. she 

does not want to live with the accused.  

  8.  PW-2 Abdul Jolil, PW-3 Amina and  P.W.-4 Smti Seema 

Debi could not depose anything regarding the allegations made in the Ejahar. 

PW2 deposed in his evidence in chief that he did not know the accused Jay 

Prakash Paswan. He knew that the complainant got married and had gone to her 

husband's home. But after that he did not know what happened. PW-3 Amina 

Begum deposed that she knew Mina Paswan and  that she got married. But she 

did not know where the complainant was living at present. P.W.-4 Smti Seema 

Debi deposed in her evidence in chief that she saw the accused person at the 

time of his marriage with Mina. She does not know where they are living at 

present. Previously they were living near their house.  

  9.  P.W.-5 Md. Nazmul Hussain deposed that he knew the 

complainant cum victim Mina Paswan who belong to his same place. She was 

married to a boy of Dibrugarh and their marriage was solemnized in the month 

of January,2011 socially. After the marriage she was taken to Dibrugarh where 

she lived with the said boy as husband and wife. After staying for 3 months Mina 

Paswan returned back to her parent's house at Tinsukia and stated to him that 

the accused and his family members demanded a sum of Rs.50,000/- for 

business. As the parents of Mina were not in position to fulfill the said demand, 

the accused persons tortured her by assaulting her and for that reason she had 

returned back to her parent's house and since then Mina Paswan had been 
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residing in her parent's house at Hijuguri, Tinsukia. Police recorded my 

statement in connection with the case. 

   10.    PW-6 Sri Uma Rajkonwar is the I/O of the case and he 

deposed  that  on 6.6.2012 he was posted as I/c of Hijuguri TOP under Tinsukia 

PS. On that day the O/c Tinsukia PS received a complaint petition from the 

Hon’ble C.J.M. Tinsukia filed by Smt. Mina Paswan for registering a case and to 

investigate into the matter. The said complaint petition was treated as FIR by the 

O/c Tinsukia PS as being Tinsukia PS case No. 335/12 u/s 498 (A) IPC r.w. sec. 4 

D.P. Act. and the case was endorsed to him for investigation. Ext.1 is the said 

complaint / FIR, Ext. 1(4) is the signature of Inspector Juga Kanta Bora, the then 

O/c of Tinsukia PS with his endorsement which he knew. After taking over the 

charge of investigation  he recorded the statement of witnesses and carried out 

other part of investigation  and in the meantime on his transfer he handed over 

the case diary to the O/c Tinsukia PS for further investigation.  

  11.      The defence side adduced the evidence of DW-1 Smti. 

Janki Devi who  is the mother of the accused Jay Prakash Paswan. She deposed 

that  Jay Prakash Paswan married Meena on 23.01.11 at Hijuguri, Tinsukia. After 

marriage she lived with Jay Prakash. Meena lived with their home upto 2 month 

after marriage. They did not demand any dowry from her neither they tortured 

her mentally or physically in the name of dowry. She went to her parental house 

with her own wish. She went menay times to her house to bring back her, but 

she did not come with them. We did not demand any dowry from her and did 

not tortured her physically when Jay Prakash along with his uncle went to her 

house on 23.05.12 to bring back her. 

            12.  From the materials  available on record it is seen that 

allegations are made in the complaint petition/ Ejahar that that the 

complainant’s husband-Sri Joi Prakash Paswan assaulted her with fist and blows 

on 04-04-11. Again there are allegations that the accused person on 23-05-12 

assaulted informant with slaps. But none of the above allegations is supported 

by any of the prosecution witnesses or by any medical document. None of the 

prosecution witnesses could depose anything from the personal knowledge 

regarding any physical assault by upon the complainant by the accused person.  

Again it is seen from the evidence of PW-1 that she deposed that after six 

months of marriage, her husband and his family members demanded Rs. 

30,000/- and she was assaulted by them and thereafter she brought Rs. 
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20,000/- from her mother and handed the same to the accused. But in the 

complaint petition/ Ejahar, there is no mention of giving money amounting to 

Rs. 20,000/- to the accused, which was brought by the informant from her 

mother. The victim PW-1 also did not mention anything regarding bringing of 

money amounting to Rs. 20,000/- from her mother in her statement recorded 

u/s 164 CrPC. The same is a  very vital point and ought to be disclosed in the 

complaint petition and in her statement recorded u/s 164 Cr.P.C. and the very 

act of omission creates a doubt regarding the allegations made against the 

accused person.  

     13.    So far as coming of accused persons to the house of the 

informant on 23-05-12, and assaulting the informant is concerned, the same is 

not supported by any independent witness. Prosecution side failed to adduce 

evidence of the mother and father of the victim who were vital witnesses in this 

regard. In absence of any independent witnesses, it is not proved beyond 

reasonable doubt that after a gap of about 6 months(since the date the 

complainant left her matrimonial house), the accused persons came up to the 

house of the victim, demanded Rs. 30,000/- and slapped her. PW6 the I.O. of 

the case deposed in his cross examination the delay of lodging the ejahar is not 

mentioned in the Ejahar Ext.1. PW1 also could not give any satisfactory 

explanation regarding the fact that though the occurance  

 

 

 

took place at Chandmari Ghat under Dibrugarh Police station , no Ejahar was 

lodged at Dibrugarh Police station regarding the matter. It is also reflected from 

the materials available on record that the complainant came back from her 

matrimomnial house in the year 2011 but the complaint petition was lodged only 

on 30-05-2012.  

     14. In the case of State of Tripura vs Krishna Nag & 

Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…when an 

allegation regarding torture in connection with dowry demand is made, it is the 

burden on the person who brings such allegation to specifically state the the 
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amount of money and or property claimed, the nature and gravity of torture, 

meted out to such women. In absence of any specific averment, bald statement, 

that demand for money, ornaments were made, are not sufficient to conclude 

that there was demand of any property or valuable security. Similarly, in the 

absence of anything in details, regarding nature and gravity of the alleged 

torture, it is hardly possible to determine if the offence alleged to be committed 

falls under section 498(A) IPC.”    

                  15.   Heard the Ld. Counsel for the accused and the Ld. Addl. P.P. It 

is seen that the prosecution story is not supported by the independent  

witnesses and the complainant could not prove any specific averment of demand 

of dowry and regarding nature and gravity of torture due to demand of dowry by 

way of evidence .  

    16.  Considering the above discussions and reasons, I find that 

the prosecution has failed to prove the offence punishable u/s. 498(A) IPC R/W 

Sec. 4 of D.P. Act against the accused Joy Prakash Paswan. Accordingly, the 

accused Joy Prakash Paswan is acquitted and I exonerate the accused from the 

offences punishable u/s 498(A) IPC R/W Sec. 4 of D.P. Act, setting him at liberty 

forthwith. The bail bond shall stand cancelled after six months. 

    17.  This case is accordingly disposed of. 

            Given under my hand and seal of this Court on the 09th day of 

March, 2018. 

       (Mrs Audri Bhattacharyya)    
         Chief Judicial Magistrate, 

                              Tinsukia.                                                             
 

Dictated and corrected by me. 

 

(Mrs Audri Bhattacharyya)                                                              
Chief Judicial Magistrate, 
      Tinsukia.                                                             
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APPENDIX 
 
 
 

PROSECUTION WITNESSES 
 
 
P.W1- Smti Mina Paswan, 

P.W2- Abdul Jolil 

P.W3-Amina Begum 

P.W4- Smti Seema Devi 

P.W5- Md. Nazmul Hussain 

P.W6- Sri Uma Rajkonwar (I.O) 

PROSECUTION EXHIBITS: 
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Ext.1- complaint petition, 

Ext. 2- statement of victim u/s 164 CrPC 

 

DEFENCE WITNESSES 
 
D.W- Smti Jonki Devi 
 
DEFENCE EXHIBITS: 

NIL 

 
 

     

           ( Mrs Audri Bhattacharyya )            
                        Chief Judicial Magistrate,      

                                                                     Tinsukia.  
 
 
 
 
 
 
 
 
 
                            

 


